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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2009 

Third Reading 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.34 pm]: I move — 

That the bill be now read a third time. 

MR J.R. QUIGLEY (Mindarie) [4.34 pm]: As noted during the second reading speech and during 
consideration in detail, this bill is necessary to bring the laws of Western Australia into line with the Australian 
laws governing child support in each other jurisdiction. As I mentioned during my second reading speech, it was 
a good call back in the 1970s—made by Sir Charles Court, as I recall; Sir Ronald Wilson probably advised 
Sir Charles—not to cede jurisdiction of family law in Western Australia to the Commonwealth of Australia. I 
was seeing whether the Attorney General was going to join us. 

Mr R.F. Johnson: We are trying to get the Attorney General at the moment.  

Mr J.R. QUIGLEY: That is why I was speaking slowly, Leader of the House.  

Mr R.F. Johnson: I realise that. In his absence, I am sure I will be able to manage.  

Mr J.R. QUIGLEY: Western Australia’s law needed to be brought into line with the rest of Australia. Western 
Australia has its own child support laws but those laws have to reflect what is happening around the 
commonwealth, for if it were not to be so, it would mean that fathers who had exnuptial children in another 
jurisdiction could move to Western Australia and find legal sanctuary in Western Australia from child support 
payments being made, or recovered at least, from income that had not previously been treated as income for the 
purpose of child support. Although this Parliament protects the sovereignty of its jurisdiction to make laws for 
Western Australia and for all people residing in Western Australia, particularly in the area of family law—as I 
have said, parties can move quickly between jurisdictions, and bearing in mind that Western Australia is a 
standalone jurisdiction in family law—it is very important that our laws not only reflect, but tightly reflect, the 
national scheme. If that were not the case, a parent could abscond to this jurisdiction and find some sort of legal 
sanctuary from child support payments that might be recovered from income streams captured in other 
jurisdictions but were not hitherto captured in Western Australia.  

It was necessary for the Attorney General to move two amendments to the bill he had brought before the 
chamber. They were amendments that the opposition supported, as we do the third reading stage of this bill. 
Those amendments were moved because, even between the drawing of the original bill and its presentation to 
this Parliament for debate, further amendments had been made at the national level that required further 
tweaking, and that is all it is, of the laws of Western Australia to deliver equity—I suppose that is a funny 
word—in terms of liability for payments of child support to all Australians. Those amendments were made so 
that mothers or fathers—whoever enjoys principal residence with their children—can recover from the other 
party exactly the same amount whether they live in Western Australia or in Sydney. For these reasons, we 
support this bill and have already supported the amendments that the Attorney General moved from the 
minister’s table during consideration in detail. 

There are other matters on the notice paper that have taken not much longer than this bill in the second reading 
and consideration in detail stages. They are my concluding comments. The opposition joins with the government 
in the passage of this bill through this chamber. 

MR C.C. PORTER (Bateman — Attorney General) [4.40 pm] — in reply: I thank the member for Mindarie 
for his comments and for all the other comments that were made at the second reading and consideration in detail 
stages. It is very important that legislation of this types passes as expeditiously as reasonably possible through 
the Parliament. I will therefore not speak at length at this third reading stage, other than to say that in 
circumstances such as these, in which we enter into a mutual or harmonised scheme with the commonwealth and 
other states and do so in effect by mirror rather than template legislation, there are in my view some very serious 
benefits for the state in not giving away our sovereignty and not referring power over areas that have 
constitutionally and traditionally been that of the state Parliament. However, there is a procedural disadvantage 
to not signing up for template legislation; that is, this Parliament from time to time has to amend its own acts in 
accordance with the amendments that have occurred in the commonwealth jurisdiction. With a template scheme 
it may be the case that everyone signs on to have exactly the same legislation and to automatically adopt the 
legislation. More often than not the legislation in Queensland’s Parliament is used as the template, as the 
legislation has to pass through only one house of Parliament and the legislation that passes through that house of 
Parliament under a template scheme is automatically adopted in this jurisdiction. As a matter of federalist 
principle and constitutional principle, I do not think that is in most instances the optimal system; but when we do 
preserve parliamentary sovereignty, we are under an obligation to try to pass as quickly as possible the 
amendments that reflect the national system. In this case that has been done, although we are picking up a range 
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of acts, some of which go back to 1990. It seems that the longer the act that is involved in this legislation, the 
less important it has been to maintaining that income stream. Nevertheless, I thank opposition members for their 
assistance and move again that the bill be now read a third time. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


